Republic of the Philippines
MOUNTAIN PROVINCE STATE POLYTECHNIC COLLEGE
Bontoc, Mountain Province

OFFICE OF THE PRESIDENT

NOTICE TO PROCEED

June 30, 2016

ENGR. HARRY L. CIRIACO

General Manager

KUATAKO CONSTRUCTION AND GENERAL CONTRACTOR
AP 066 Paltingan, Ambiong,

La Trinidad, Benguet

Dear Sir:

Greetings!

The attached Contract Award having been approved, notice is hereby given so
that the project may commence to undertake the work for the project;
“CONSTRUCTION OF FIVE (5) STOREY MULTIPURPOSE TECHNOLOGY CUM CENTER
FOR MATHEMATICS AND COMPUTING SCIENCES PHASE 1" located at Bontoc

Campus, effective upon receipt of this notice.

You are responsible for performing the works under the terms and conditions of
the Agreement and in accordance with the Implementation Schedule.

Please acknowledge receipt and acceptance of this notfice by signing both
copies in the spaces provided below.

Very truly yours,

REXTON F. CH .D.
College Preside

i acknowledge receipt of this Notice on Man W’/\' CW\W\CD
Name of the Representative of the Bidder: /‘\\
Authorized Signature: ( M

Notaail 1.



Mountain ﬁfnnince State ﬁﬁiytetbuic College

Bontoc, Mountain Province

MPSPC DEVELOPMENT

PROJECT: CONSTRUCTION OF FIVE (5) STOREY MULTIPURPOSE
TECHNOLOGY CUM CENTER FOR MATHEMATICS AND
COMPUTING SCIENCES PHASE |

SUBJECT: OWNER - CONTRACTOR AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

This contract made and entered into this day of June, 2016 at

Bontoc, Mountain Province by and between:

MOUNTAIN PROVINCE STATE POLYTECHNIC COLLEGE, a government
educational institution with office address at Bontoc, Mountain Province,
and herein represented by its College President, DR. REXTON F. CHAKAS ,
referred to as the OWNER;

-AND-

KUATAKO CONSTRUCTION AND GENERAL CONTRACTOR, a duly established
construction firm in accordance with Philippine laws, with office address
at AP 066 Paltingan, Ambiong, La Trinidad, Benguet represented by its
General Manager, ENGR. HARRY L. CIRIACO hereinafter referred to as the
CONTRACTOR.

WITNESSETH:

WHEREAS, the OWNER intends to undertake the Construction of Five (5)
Storey Multipurpose Technology Cum Center for Mathematics and Computing
Sciences Phase | located at Bontoc Campus, Bontoc, Mountain Province, and
hereinafter referred to as the PROJECT;

WHEREAS, the project was advertised and posted in a PhilGeps and also in
the College website at the same time posted in conspicuous places at the
premises of both Campuses on April 22 - May 16, 2016;

WHEREAS, in response to the said adverfisement, KUATAKO
CONSTRUCTION AND GENERAL CONTRACTOR, LAB GENERAL ENGINEERING and
GACUSCOS CONSTRUCTION submitted their bid proposal;

WHEREAS, during the bid evaluation, KUATAKO CONSTRUCTION AND
GENERAL CONTRACTOR was found to have offered the calculated bid in the
amount of Thity One Million Five Hundred Nine Thousand Seven Hundred
Twenty-Eight Pesos and Nine Centavos (PhP 31, 509, 728.09) as against the
Approved Budget for the Contract (ABC) in the amount of Thirty- Five Million
Four Hundred Eight Thousand Pesos (Php 35, 408,000.00);

WHEREAS, upon post-qualification involving the careful examination,
validation and verification of the eligibility, technical and financial requirements



submitted by the bidder, KUATAKO CONSTRUCTION AND GENERAL CONTRACTOR
successfully passed post qualification and, therefore the Bids and Awards
Committee (BAC) declared the bid of KUATAKO CONSTRUCTION AND GENERAL
CONTRACTOR as the Lowest Calculated Responsive Bidder (LCRB);

NOW, THEREOF, for and in consideration of the foregoing premises and the
mutual covenants and undertakings herein provided, the parties have agreed
as follows:

ARTICLE 1. THE CONTRACT PROJECT AND CONTRACT DOCUMENTS

The Contractor shall perform and accomplish the project in accordance
with the described specifications of works and other described work mentioned
in the detailed estimates furnished by the College to the contractor and in his
bid documents submitted and others mentioned in his bid documents.

The contract documents are hereto incorporated and made integral
parts marked as Annexes shall, except as modified by mutual agreement of the
parties, include but not limited to the following:

ANNEX A - Evidence of Publication of Invitation to Bid / Request for
Expression of Interest

ANNEX B — Proposal of the Contractor and Unit Bid Cost

ANNEX C - Bid and Abstract of Bids for Bid Project

ANNEX D - Approved Budget for the Contract (ABC)

ANNEX E - Duly Approved Program of Work and Cost Estimates

ANNEX F - Detailed Cost Breakdown of the Project by the Contractor

ANNEX G - Recommendation of the Committee on Bids and Awards

ANNEX H - Letter of Award to the Contractor

ANNEX | - Letter of Acceptance by the Contractor

ANNEX J - Performance Bond of the Contractor

ANNEX K - Notice to the Contractor to Proceed

Documents which are hereinafter mutually agreed upon and signed by
the parties herein, whether said documents were prepared before or after the
date hereof, shall also form part of the contract documents and of the contract.

ARTICLE Il. SCOPE OF WORK

The contractor shall faithfully do and deliver to the satisfaction of the
owner all the necessary labor, supervision, tools, supplies, equipment, materials
and perform all the works stipulated in his bid for the project for the owner.

ITEMS OF WORK FOR THE CONTRACT

ILEOM DESCRIPTION UNIT Qry. UNIT PRICE AMOUNT
Provision of Safety & Man/ 2, 880.00 1220 55,283.69
SPLI
Health Program days
SPLII | Sofety Barricades lot 1.00 | 24,210.89 24,210.89
SPL Il | Project Billboard lot 1.00 3,832.31 3,832.31
Demolition of Existing 821. 63 1,469.33 | 1,207,243.02
I , Cu.m.
Structures
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I Hauling Sl 821.63 259.77 213,431.30
i Structure Excavation cu.m. 1,871.43 151.30 283,150.89
\V; Gravel Bedding cu.m. 75.36 1,056.02 79.576.15
Vv Embankment cum 282.00 282.00 125,417.59
Backfilling of 1,310.00 79.56 104,223.35

L Excavated Materials Cu.m
VI Reinforcing Steel Bars Kgs. | 246,208.82 52.31 | 12,879.200.62
Vil Reinforced Concrete Cu.m 1,546. 57 6,819.71 | 10,547,194.21
X Formworks & Baft 47,358.91 5693 | 2,696,276.88

Scaffoldings o
X Steel Works Lin.m. 1, 659.00 822.49 1,364,510.22
Xl Electrical Works outlets 350.00 706.06 247,119.39
Xl Masonry Works Sg.m. 1, 003.70 1,672.86 1,679,057.59
Xill Doors & Windows Sg.m. 148.95 5,939.11 884,648.44
XIV | Carpentry Works Sg.m. 923.88 439.19 405,758.98
XV Painting Works Sg.m. 1,830.66 235.98 432,002.55
XVI Plumbing Works lot 1.00 | 372,491.66 372,491.66
TOTAL CONTRACT AMOUNT 31, 509, 728.09

ARTICLE lll. CONTRACT PRICE

The owner shall pay the contractor as consideration of the full and faithful
performance and accomplishment of all the obligations specified in Article |
and Il above which the contractor agreed to undertake, perform, and
accomplish under this contract, the total contract price of Thirty One Million Five
Hundred Nine Thousand Seven Hundred Twenty-Eight Pesos and Nine Centavos
(PhP 31, 509,728.09)Philippine Currency, subject to the work actually performed,
and the usual accounting and auditing requirements by the owner, and the
general conditions of this contract and in accordance with the pertinent
provisions of the revised R.A. No.9184, and its implementing rules and
regulations.

ARTICLE IV. WORK COMPLETION TIME

The Contractor shall complete the project within Three Hundred Sixty-Five
(365) CALENDAR DAYS effective upon receipt of the Notice to Proceed and
after all permits and licenses in connection with the works shall have been
obtained; however, said time for completion may be subject to extensions as
maybe authorized under the provisions of the revised R.A. No. 9184, and its
implementing rules and regulations.

That the contractor shall secure and pay for all permits and licenses
required in connection with the work covered by its contract by Municipal and
Provincial Ordinances, laws and regulations and other pertinent national and
local laws.
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ARTICLE V. PROGRESS PAYMENT

The owner shall pay the contractor the contract price based on the
percentage of actual work accomplishments as specified in buildings to be
periodically submitted by the contractor to the owner and in accordance with
the general conditions of the contract. Such request for payment shall be
verified and certified by the monitoring group.

ARTICLE VI. RETENTION MONEY

Progress payments are subject to retention of ten percent (10%) referred
to as “RETENTION MONEY”. Such retention shall be based on the total amount
due to the contractor prior to any deductions and shall be retained from every
progress payment until fifty percent (50%) of the value of works, as determined
by the owner, are completed. If, after fifty percent (50%) completion, the work is
safisfactorily done and on schedule, no additional retention shall be made,
otherwise, ten percent (10%) retention shall be imposed.

The total "RETENTION MONEY" shall be due for release upon final
acceptance of the project. However, the owner may upon the request of the
contractor, release the retention money after fifty percent (50%) of the value of
works has been completed, provided that the contfractor shall post a surety
bond callable on demand equivalent in the amount to the retention money
released and subject to the conditions that the owner shall continue to subject
succeeding progress payments on the remaining balance of work to a five
percent (5%) retention, provided that the works are satisfactorily done and on
schedule.

ARTICLE VII. LIQUIDATED DAMAGES

It is understood and agreed that time is of the essence of this contract,
and in the event that the contractor refuses to or fails to complete the work
within the fime herein above specified within the validity of extension that
maybe granted by the owner, if any, the contractor shall pay to the owner the
liquidated damages herein set forth, in which case, the contractor and his
sureties shall jointly and severally be liable to the owner for said liquidated
damages for each calendar day of delay in the completion of the work. The
owner is hereby authorized to deduct the amount of liquidated damages from
any amount due or which may hereinafter become due to the contractor as his
fee under this contract, or to collect or charge thereafter such liquidated
damages from the performance bond filed by the contractor or to collect such
liquidated damages from the amount due to the contractor under this contract
and their performance bond filed by the confractor whichever is more
convenient and expeditious to the owner, provided, however that no liquidated
or any excess cost shall be charged when the delay in completion of the work is
due to unforceable causes beyond control and without the fault or negligence
of the owner, or force majeure.

In case the contractor refuses or fails to satisfactorily complete the work
within the specified contract time, plus any time extension duly granted and is
hereby in default under the contract, the contractor shall pay the owner for
liquidated damages, and not by way of penalty, an amount shall be equal to
one-tenth of one percent (0.1%) of the cost of the unperformed portion for
every day of delay until the work is completed and accepted or taken over by

the owner.
-
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ARTICLE VIIl. OPTION TO COMPLETE OR TERMINATE CONTRACT

In case the contractor, at any time during the progress of the work should
fail, refuse or neglect to supply the needed materials, equipment or workmen or
should abandon the contract, the owner may provide materials, equipment
and workers after giving the confractor ten (10) days written notice, and may
proceed with the work in accordance with the progress of work, the amount
spent which will be determined and validated by the monitoring group.
However, this stipulation shall not relatively or in any case diminish the
responsibility of the contractor under this agreement.

Either party may terminate this contract after ten (10) days written notice
to the other, if it is found that causes beyond the control of either the owner or
the contractor make it impossible for either to continue.

It is the agreement of the parties that there will be no escalation of
payment clause in the life of the contract, but if the circumstances warrant it,
the rights of either party under the law may be invoked in this regard.

The exercise by the owner of its rights under this Article shall not prejudice,
impair, or diminish whatsoever rights or remedies the owner may have against
the contractor under this contract or existing laws.

ARTICLE IX. PERFORMANCE BOND OF THE CONTRACTOR

The contractor upon receipt of the Notice of Award shall furnish the owner
a performance bond in the form of cash, manager's check, cashier's
irevocable letter of credit, surety bond, or a combination thereof to be issued
by a bank acceptable to the owner, based on the Implementing Rules and
regulations for government infrastructure projects pursuant to the revised R.A
No. 9184, for the faithful performance of its work.

The performance bond shall only be released by the owner upon final
completion of the work, provided, that the contractor has submitted to the
owner the guarantee bond. The performance bond shall be increased by
supplementary bonds for the cost of additional / exira work should any be
authorized by the owner.

ARTICLE X. CONTRACTOR'’S LIABILITY

The contfractor shall bear all losses and damages arising out or in
connection with any accident which may happen to any person or persons by
or on account f the prosecution of the works covered by this confract, which
responsibility shall continue until the final acceptance of the project by the
owner.

In this connection, the confractor shall provide all the necessary
safeguards, warning signs, and all safety precautions for all workers and third
parties during the progress of the work.

ARTICLE XI. COMPLIANCE WITH LAWS, ORDINANCES, ETC.
The contractor shall comply with laws, ordinances and regulations of both

national and local government applicable to or binding upon the parties
hereto, the work covered by the contract, shall be liable for all damages either
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to the owner or to the government, national or local, for non-observance of
such laws, ordinances and regulations.

ARTICLE Xil. SUPPLETORY USE OF CONTRACT DOCUMENTS

The contract documents shall be suppletory to this contract, Any and all
deficiencies in the provisions of this contract intended to be covered hereby or
otherwise connected with or related to the project covered hereby, but not
expressly covered by the provisions of this contract shall be supplied by the
contract documents.

ARTICLE XIil. VALIDITY CLAUSE

If any term or condition of this contract is held invalid or contrary to law,
the validity of the other terms and conditions hereof shall not be affected
thereby.

ARTICLE XIV. CONTRACT TERMINATION AND JURISDICTION

This contract may be terminated by any of the parties herein by reason of
non-obeyance of any of its articles. The parties hereto agree that any question
relating to the contract referable to a court shall be submitted solely to the
venue and jurisdiction of the court of Mountain Province or any other court at
the option of the owner.

ARTICLE XV. APPROVAL

This AGREEMENT is subject to the confirmation of the Board of Trustees of
Mountain Province State Polytechnic College.

IN WITNESS WHEREOF, the parties hereto have signed this instrument this
day June, 2016, at MPSPC, Bontoc, Mountain Province, Philippines.

This Agreement becomes binding and valid upon the approval by the

proper authorities.
MOUNTAIN PROVINCE STATE KUATAKO CONSTRUCTION
POLYTECHNIC COLLEGE (Contractor)
(Owner) /
BY BY I
REXTON F. CHAKAS, Ph. D. ENGR, HARRY L. CIRIACO
College Predidenst” Manager/Contractor

SIGNED IN THE PRESENCE OF: &
/ 7 ]
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ACKNOWLEDGEMENT

Republic of the Philippines )
Municipality of Bontoc )S.S
Province of Mountain )

BEFORE ME, as the Notary Public for and within Mountain Province,
personally appeared DR. REXTON F. CHAKAS, College President, representing
the Mountain Province State Polytechnic College, with Community Tax
Certificate No. 15211015 issued on January 06, 2016 at Bontoc, Mt. Province
and, ENGR. HARRY L. CIRIACO, General Manager, representing KUATAKO
CONSTRUCTION AND GENERAL CONTRACTOR, with Community Tax Certificate
No. issued on issued at
known to me to be same persons who
executed the foregoing CONTRACT and AGREEMENT and they acknowledged
to me that the same is their true act and deed for and in behalf of the parties
they represented.

This instrument consist of seven (7) pages, including this page, on which
this acknowledgement is written duly signed by the contracting parties and their
witnesses on the left margin of the other pages.

IN WIT%SS WHEREOF, | have hereunto affixed my signature and the official

seal this day of June, 2016.

JOSE N. CO
Hotary Public for Mtn. Province
Hntil Dacember 31, 2016
PR No. 3705014-14-18
1BP litatime No. 338731/12.23-9%
Holl No, 42450 1 5-10-87
NC Ko, 2015-3 FTIN 183-340-362



